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TERMS OF USE AGREEMENT 

Welcome to our site. Cal-Bay Systems, Inc. (''Company'') and its joint ventures, affiliates and 

other companies under a common control (collectively, "Affiliates") who have an ownership 

interest in this Site maintain this Site as a service to our customers. By using our site, you are 

agreeing to comply with and be bound by the following terms of use. Please review the 

following terms carefully. If you do not agree to these terms, you should not review 

information or obtain products or services from this Site. 

 

Acceptance of Agreement. You agree to the terms and conditions outlined in this Terms of Use 

Agreement (''Agreement'') with respect to our site (the ''Site''). This Agreement constitutes 

the entire and only agreement between us and you, and supersedes all prior or 

contemporaneous agreements, representations, warranties and understandings with respect to 

the Site, the content, products or services provided by or through the Site, and the subject 

matter of this Agreement. This Agreement may be amended at any time from time to time by 

us without specific notice to you. The latest Agreement will be posted on the Site, and you 

should review this Agreement prior to using the Site. 

LEGAL NOTICE 

All textual, graphical and other content appearing on this Site, unless otherwise noted, are the 

property of Company, its Affiliates, or third party licensors. 

Copyright. The content, organization, graphics, design, compilation, magnetic translation, 

digital conversion and other matters related to the Site are protected under applicable 

copyrights, trademarks and other proprietary (including but not limited to intellectual 

property) rights. The copying, redistribution, use or publication by you of any such matters or 

any part of the Site, except as allowed by the End User License Agreement that accompanies 

software downloaded from the Site, is strictly prohibited. Nothing contained on this Site should 

be construed as granting, by implication, or otherwise, any license or right to carry out 

commercial use of any part of this Site (including the downloadable software available through 

the Site) without the express written permission from Company or its Affiliates.  You do not 

acquire ownership rights to any content, document or other materials viewed through the Site. 

The posting of information or materials on the Site does not constitute a waiver of any right in 

such information and materials. 

Editing, Deleting and Modification. We reserve the right in our sole discretion to edit or delete 

any documents, information or other content appearing on the Site. 

Trademarks.  Trademarks mentioned on the Site are either trademarks or registered 

trademarks of the Company or its Affiliates. Other product and company names mentioned on 

the Site may be trademarks of their respective owners. 

Disclaimer and Limits. Reasonable efforts are taken to ensure the accuracy and integrity of 

information and related materials provided by Company on this Site, but Company is not 

responsible for misprints, out-of-date information, technical or pricing inaccuracies, 

typographical or other errors appearing on this Site. Information and related materials are 

subject to change without notice.  THE INFORMATION FROM OR THROUGH THE SITE IS 

PROVIDED ''AS IS,'' ''AS AVAILABLE,'' AND ALL WARRANTIES, EXPRESS OR IMPLIED, ARE 

DISCLAIMED (INCLUDING, BUT NOT LIMITED TO, THE DISCLAIMER OF ANY IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE). THE 

INFORMATION AND SERVICES MAY CONTAIN BUGS, ERRORS, PROBLEMS OR OTHER 

LIMITATIONS. WE AND OUR AFFILIATED PARTIES HAVE NO LIABILITY WHATSOEVER FOR 

YOUR USE OF ANY INFORMATION OR SERVICE. IN PARTICULAR, BUT NOT AS A LIMITATION 

THEREOF, WE AND OUR AFFILIATED PARTIES ARE NOT LIABLE FOR ANY INDIRECT, SPECIAL, 

INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING DAMAGES FOR LOSS OF BUSINESS, 

LOSS OF PROFITS, LITIGATION, OR THE LIKE), WHETHER BASED ON BREACH OF CONTRACT, 

BREACH OF WARRANTY, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR 

OTHERWISE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE NEGATION OF 

DAMAGES SET FORTH ABOVE IS A FUNDAMENTAL ELEMENT OF THE BASIS OF THE BARGAIN 

BETWEEN US AND YOU. THIS SITE AND THE INFORMATION WOULD NOT BE PROVIDED 

WITHOUT SUCH LIMITATIONS. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, 

OBTAINED BY YOU FROM US THROUGH THE SITE SHALL CREATE ANY WARRANTY, 

REPRESENTATION OR GUARANTEE NOT EXPRESSLY STATED IN THIS AGREEMENT. 
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ALL RESPONSIBILITY OR LIABILITY FOR ANY DAMAGES CAUSED BY VIRUSES CONTAINED 

WITHIN THE ELECTRONIC FILE CONTAINING THE FORM OR DOCUMENT IS DISCLAIMED. WE 

WILL NOT BE LIABLE TO YOU FOR ANY INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES 

OF ANY KIND THAT MAY RESULT FROM USE OF OR INABILITY TO USE OUR SITE. OUR 

MAXIMUM LIABILITY TO YOU UNDER ALL CIRCUMSTANCES WILL BE EQUAL TO THE 

PURCHASE PRICE YOU PAY FOR ANY GOODS, SERVICES OR INFORMATION. 

THIS SITE MAY CONTAIN LINKS TO OR BE ACCESSED THROUGH LINKS ON VENDOR’S WORLD 

WIDE WEB SITES. VENDORS ARE INDEPENDENT CONTRACTORS AND ARE NOT AGENTS OF 

COMPANY. COMPANY DOES NOT HAVE RESPONSIBILITY FOR THE CONTENTS, AVAILABILITY, 

OPERATION OR PERFORMANCE OF SITES OF VENDORS, OR ANY OTHER SITES, TO WHICH 

THIS SITE MAY BE LINKED OR FROM WHICH THIS SITE MAY BE ACCESSED. 

Reference to any product, process, publication, service, or offering of any third party by trade 

name, trademark, manufacturer or otherwise does not necessarily constitute or imply the 

endorsement or recommendation of such by Company. 

Account Information.  You must safeguard the log-in information and password you use to 

access this Site.  The Company may rely on any use of the Site with your account log-in and 

password as authorized by you. 

Indemnity.  You agree to defend, hold harmless and indemnify Company from and against any 

and all losses, costs, expenses, damages or other liabilities incurred by Company from and 

against any cost, liability, loss, damage, cause of action, claim, suit, proceeding, demand or 

action brought by a third party against Company: (a) in connection with your use of the Site 

including any payment obligations incurred through use of the Site; or (b) resulting from: (i) 

your use of the Site (ii) your decision to supply credit information via the Site, including 

personal financial information; (iii) any breach of contract or other claims made by Clients or 

Vendors with which you conducted business through the Site; (iv) your breach of any 

provision of this Agreement; (v) any liability arising from the tax treatment of payments or 

any portion thereof; (vi) any negligent or intentional wrongdoing by you; (vii) any act or 

omission of yours with respect to the payment of fees to any Vendor; (viii) your dispute of or 

failure to pay any invoice or any other payment; and/or (ix) your obligations to a Vendor. Any 

such indemnification shall be conditioned on our: (a) notifying you in writing of any such 

claim, demand, action, cost, liability, loss or threat of any thereof; (b) cooperating with you in 

the defense or settlement thereof; and (c) allowing you to control such defense or settlement. 

We shall be entitled to participate in such defense through our own counsel at our own cost 

and expense.  

Third-Party Services. We allow access to or advertise Vendor products and services. You 

understand that we do not operate or control the products or services offered by Vendors. 

Vendors are responsible for all aspects of fulfillment and customer service. You agree that use 

of such Vendors is AT YOUR SOLE RISK AND IS WITHOUT WARRANTIES OF ANY KIND BY US, 

EXPRESSED, IMPLIED OR OTHERWISE INCLUDING WARRANTIES OF TITLE, FITNESS FOR 

PURPOSE, MERCHANTABILITY OR NONINFRINGEMENT. UNDER NO CIRCUMSTANCES ARE WE 

LIABLE FOR ANY DAMAGES ARISING FROM THE TRANSACTIONS BETWEEN CLIENTS AND 

VENDORS. 

 

Release.  If you have a dispute with a Client or Vendor, you release Company (and its officers, 

directors, agents, subsidiaries, joint ventures and employees) from claims, demands and 

damages (actual and consequential) of every kind and nature, known and unknown, arising 

out of or in any way connected with such dispute.  YOU HEREBY WAIVE CALIFORNIA CIVIL 

CODE §1542 (AND ANY SIMILAR LAW IN ANY OTHER APPLICABLE JURISDICTION), WHICH 

STATES: "A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES 

NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE RELEASE, 

WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE 

DEBTOR." 

Third-Party Vendor Policies. All rules, policies (including privacy policies) and operating 

procedures of Vendors will apply to you while on such sites. We are not responsible for 

information provided by you to Vendors. We and the Vendors are independent contractors and 

neither party has authority to make any representations or commitments on behalf of the 

other. 
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Privacy Policy. Our Privacy Policy, as it may change from time to time, is a part of this 

Agreement. 

Payments. You represent and warrant that if you are purchasing something from us or from 

Vendors that (i) any credit information you supply is true and complete, (ii) charges incurred 

by you will be honored by your credit card company, and (iii) you will pay the charges incurred 

by you at the posted prices, including any applicable taxes. 

Access to this Site is Monitored. The requesting URLs, the computer originating the request, 

and the time of the request are logged for access statistics and security purposes. Use of this 

Site constitutes consent to such monitoring. This Site may be unavailable from time to time 

due to mechanical, telecommunication, software, hardware and third-party vendor failures. 

Company cannot predict or control when such downtime may occur and cannot control the 

duration of such downtime. 

Limited Access.  This Site may be accessed by users internationally and may contain 

references or cross references to Company products, programs and services that are not 

available or are prohibited in your country. Such references do not imply that Company 

intends to make available in your country such products, programs or services or that such 

products may lawfully be used in your country. Company reserves the right without prior 

notice to discontinue products or services or modify specifications at any time without 

incurring any obligations. 

 

Information Postings.  You agree to use good judgment when posting information, remarks or 

other content regarding other users, Clients, Vendors, Company or any other third party. You 

understand that you may be held legally responsible for damages suffered by other users, 

Clients, Vendors, Company or any third party as a result of legally actionable or defamatory 

comments, remarks or other information or content which you post to the Site. Under federal 

law (specifically, the Communications Decency Act of 1996), Company is not legally 

responsible for any remarks, information or other content posted or made available on its Site 

by any user or third party, even if such information or content is defamatory or otherwise 

legally actionable. Company is not responsible for and does not monitor or censor content for 

accuracy or reliability. You agree NOT to do any of the following on the Site: 

   

(a) Post or transmit any content that is profane, vulgar, racist, offensive, threatening, 

harmful, abusive, defamatory or disparaging.  

(b) Use robots, spiders, scrapers or other automated means to access information in our 

Site for any purpose without express written permission from Company.  

(c) Access, tamper with or use non-public or non-authorized areas of the Site. 

Unauthorized individuals attempting to access these areas of the Site may be subject 

to prosecution.  

(d) Post false or misleading information about a product, service or service request. 

(e) Frame or link to the Site except as permitted in writing by Company.  

(f) Tamper with postings of other users, Clients, Vendors, Company or any other third 

party 

(g) Solicit or gather any user information available from the Site, such as other usernames 

and email addresses, for any commercial or business purposes or to transmit any 

unsolicited advertising, junk mail, spam or chain letters.  

(h) Do anything which would create or impose an unreasonable or disproportionately large 

burden or load on the Site.  

(i) Impersonate or misrepresent your affiliation with any person or entity.  

(j) Repeat any action after you receive warning or request to desist from Company, 

whether or not that action is explicitly prohibited in the policies stated on the Site.  

(k) Use the Site if you are not able to form legally binding contracts, are under age or are 

temporarily or indefinitely suspended from our Site.  

(l) Take any action that may undermine the feedback or ratings systems (such as 

importing or exporting feedback information off the Site, or using feedback as an 

extortion mechanism).  

(m) Copy, modify or distribute content from the Site, except for your own information and 

use, without the prior express written permission from Company.  

(n) Violate any other policies stated on the Site. 
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Violation of these rules may result in suspension or termination of your account, in addition to 

all other remedies available to Company or other users, Clients, Vendors, Company or any 

other third party. If you are aware of a potential violation, please contact us at 

info@justtesttoolkits.com.  

Copyrights and Copyright Agents. We respect the intellectual property of others, and we ask 

you to do the same. If you believe that your work has been copied in a way that constitutes 

copyright infringement, please send an e-mail to info@justtesttoolkits.com with “Copyright 

Agent” in the subject line and the following information: 

 

(a) An electronic or physical signature of the person authorized to act on behalf of the 

owner of the copyright interest; 

(b) A description of the copyrighted work that you claim has been infringed; 

(c) A description of where the material that you claim is infringing is located on the Site; 

(d) Your address, telephone number, and e-mail address; 

(e) A statement by you that you have a good faith belief that the disputed use is not 

authorized by the copyright owner, its agent, or the law; and 

(f) A statement by you, made under penalty of perjury, that the above information in your 

Notice is accurate and that you are the copyright owner or authorized to act on the 

copyright owner's behalf. 

Information and Press Releases. The Site contains information and press releases about us. 

While this information was believed to be accurate as of the date prepared, we disclaim any 

duty or obligation to update this information or any press releases. Information about 

companies other than ours contained in the press release or otherwise, should not be relied 

upon as being provided or endorsed by us. 

Miscellaneous. This Agreement is governed in all respects by the laws of the State of California 

without giving effect to any principle that may provide for the application of the law of another 

jurisdiction. You agree that any claim or dispute you may have against Company and its 

Affiliates must be resolved by a court located in Marin County, California. You hereby submit 

to the personal jurisdiction of the courts located within Marin County, California for the 

purpose of litigating all such claims or disputes. Any cause of action you may have with 

respect to this Site must be commenced within 30 days after it arises, or the cause of action is 

barred.  Should you file a claim contrary to this section, Company will be entitled to recover its 

reasonable attorneys' fees and costs, provided that Company has notified you of the 

improperly filed claim and you then fail to promptly withdraw the claim (at least ten days 

before Company is required to answer such claim). Should any part of this Agreement be held 

invalid or unenforceable, that portion shall be construed consistent with applicable law and the 

remaining portions shall remain in full force and effect. To the extent that anything in or 

associated with the Site is in conflict or inconsistent with this Agreement, this Agreement shall 

take precedence. Our failure to enforce any provision of this Agreement shall not be deemed a 

waiver of such provision nor of the right to enforce such provision. 
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